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STATE OF NORTH CAROLINA

GREENWAY EASEMENT AGREEMENT

COUNTY OF MECKLENBURG

>
THIS EASEMENT AGREEMENT (this “Agreement”) is made and entered into as of the l‘_ day
of April, 2020, by and between FREDDIE LEE MUNGO and spouse, MELISSA MUNGO
(collectively, “Grantor™), and MECKLENBURG COUNTY, a political subdivision of the State of North
Carolina (“Grantee™).

WITNESSETH:

WHEREAS, Grantor is the owner of certain real property located in Mecklenburg County, North
Carolina, which property (a) consists of approximately 0.2361 acres (10,287 square feet), and (b) is more
particularly described on the map attached hereto at Exhibit A, and labeled as the “Greenway Easement”
thereon (the “Easement Area”™);

WHEREAS, Grantee is developing a county-wide plan for greenway, recreational, park and land
preservation purposes along the various creeks, floodplains, and other areas in Mecklenburg County,
including the Easement Area; and

WHEREAS, Grantor desires to grant to Grantee a perpetual non-exclusive easement over the
Easement Area for the uses set forth herein;

NOW, THEREFORE, for and in consideration of the premises and the sum of One Dollar ($1.00)
to it in hand paid, the receipt of which is hereby acknowledged, Grantor hereby gives and grants unto
Grantee a perpetual non-exclusive right and easement over the Easement Area for public active or passive
green space, greenway, park, recreational, watershed or land preservation purposes, including the right to
maintain and make improvements to the bank and bed of Stewart Creek. For purposes of this Agreement,
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a greenway may include (but shall not be limited to) greenways, urban trails, bike lanes, sidewalks, and
other public trail facilities, including (but not limited to) signage, lighting, vegetation and other
infrastructure. Grantee shall have the right to grant easements or rights-of-way across the Easement Area
for underground utilities or roadways incident to the use of the Easement Area solely for the primary
purposes set forth above. Grantee shall have the sole right to promulgate rules and regulations for the
reasonable use of the Easement Area by the public, provided the Easement Area is used for the purposes
stated herein, If reasonable access to the Easement Area is otherwise unavailable, Grantor further grants
unto Grantee reasonable access from time to time to the Easement Area over any remaining contiguous
property owned by Grantor for the purpose of developing and maintaining the Easement Area (but not for
public access) for the purposes set forth herein; provided, Grantee shail (a) to the extent possible, utilize
existing roads for such purposes, (b) repair any damage resulting from such access, and (¢) upon request
of Grantor, execute a supplemental instrument delineating an appropriate access route to provide the
agreed access.

GRANTOR AND GRANTEE, for themselves and their heirs, successors and assigns, further
agree as follows:

1. Grantee shall be responsible, at its expense, for maintaining the Easement Area in a safe
and clean condition in compliance with all applicable laws and in accordance with the purposes set forth -
herein, including construction and maintenance of a greenway trail, removal of trash, waste, litter, and
cutting of grass within the Easement Area.

2. Grantor shall erect no permanent structure of any kind over or across the Easement Area,
nor shall Grantor remove, replace, or alter the facilities, infrastructure, lighting, and vegetation within the
Easement Area without the prior written approval of Grantee. For purposes of this document, “permanent
structure” includes (but is not limited to) buildings, tennis courts, and swimming pools. Water shall not
be ponded or impounded over or across the Easement Area, nor shall Grantor attempt to block or
otherwise impede the natural flow of water. Grantor shail not take any action that would impede access
to the Easement Area.

3. Grantor, for itself and its successors and assigns, reserves the right to grant easements or
rights-of-way for utilities within the Easement Area for the benefit of Grantor’s adjacent land, provided
(i} Grantor provides Grantee no less than thirty (30) days’ written notice prior to commencement by
Grantor (or its contractors or subcontractors) of any new construction in the Easement Area, and (ii) such
easements do not unreasonably interfere with the use of the Easement Area resulting from the
implementation of such utilities. To the extent Grantor’s grant of easements or rights-of-way for utilities
within the Fasement Area for the benefit of Grantor’s adjacent land damages the greenway and/or the
associated greenway facilities, Grantor shall promptly repair the greenway and/or associated greenway
facilities to the specifications of Mecklenburg County Park and Recreation.

4, Grantee will, to the extent allowed by law, indemnify, protect and hold harmless Grantor
and its successors and assigns from and against any and all loss, cost, damage and expense (a) arising
from or out of the placement of any mechanics’ or materialmen’s liens upon Grantor’s property by any
parties employed or engaged by Grantee; and (b) arising from, out of or in connection with any actions
taken by Grantee (or its employees) in the performance of the work described herein, including without
limitation, claims by third parties, personal injury, death, or damage to property.

s. Grantor covenants with Grantee that Grantor has done nothing to impair such title as
Grantor received, and Grantor will warrant and defend the title against the lawful claims of all persons
claiming by, under or through Grantor, except for restrictions, easements, rights-of-way and other matters
of record.
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TO HAVE AND TO HOLD the aforesaid rights, privileges, and easement unto Grantee, its
successors and assigns, for so long as said property is utilized by Grantee, its successors and assigns, for
the purposes set forth herein,
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IN WITNESS WHEREQF, the parties have executed this Greenway Easement Agreement the
day and year first above written.

GRANTOR:

jLﬂ}-mtb (o

FREDDIE LEE MUNGO

IV bonse WYan

4o
MELISSA MUNGO NI

sTATE oF Norih {ouplmac
COUNTY OF MerKle nbuvq

I ‘)(a-HMM 9 Gm%ﬁa Notary Public of the County and State aforesaid, certify that each of
Freddie Lee/Mungb and spouse, Melissa Mungo, ( ) personally known to me, or ( L/)‘ proven by
satisfactory evidence, personally appeared before me this day and voluntarily acknowledged the due
execution of the foregoing instrument in writing, for the purposes therein expressed.

Witness my hand and notarial seal this the X! day of April, 2020,
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GRANTEE:

MECKLENBURG COUNTY,

a political subdivision of the State of North Carolina
By: J.Q“Q& [2 \ Q,*ggd gz

Name: Dena R. Diorio
Title: County Manager

Approved as to Form:

?/“7'/ i

David C. Dwyer, Esq.
Ruff, Bond, Cobb, Wade & Bethune LLP
Counsel for Mecklenburg County

STATE OF N
COUNTY OF MCé/é/éujuf)

This K day of April, 2020, personally came before me Dena R. Diorio, who, being first duly
sworn, says that she is the County Manager of Mecklenburg County, and that said writing was signed by
her on behalf of Mecklenburg County by its authority duly given; and the said Dena R. Diorio
acknowledged the said writing to be the act and deed of Meckienburg County.
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Exhibit A

[Easement Area]
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